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Iirr dinrrshire Comission on Pharmacy 
Peon 12, Stato House 
Concord, aw Tampshire 


Dear Iie, Grirfins 


This Ls in reply to your letter of May 26, 
1953, 4n which you enclosed a letter from the Ynoll Pharmaceutical Company 
to tha State Doard of Health dated Jpril 1, 1953. | 


In 4ta letter the Knoll Pharmacoutical 
Conzcny statcs that in the Federal Recister for March 6, 1958, pace 1599» 
the resulstion pertaining to +19 discasias ef narcotic drugs on oral pree 


seription Ls anmnd, as TeDe 57s bY addition of the following now para- 
grapas | : 


tiny ecsipowyl consisting of dit ~erocodeins or any 
snlt thorcef with eno or mere eotive non-nrrcotio 
inpredicnis in rocormized therapoutie anouts, 
whore tho content ef dibytrocodcing or any salt 
thereof coas net excecd eicht grains per fluid — 
ounco or ons grain fer dosacs unit of the compound.® 


. The Knoll Pharmacoutical Company then ine 
quires whother or not tho laws of cw Hanpshire provide for automatic 
aczissien ef such anondzents to our stato narcotic rogulations. 


In this connection we direct your attention 
first to RSA 3183s1, XT (supp) which dofines the term *prescription"™ as 


- follows: 
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| 
"Prescription mecns & yorb2l or written order 
for drugs, medicines and dovicos by a lesally compe= 
tent practitioner of medicine, dentistry, or veterinary 
medicine, to be compounded and dispensed by a rogistered 
pharmacist in a duly recistered pharmacys and to be 
kopt on filo fer a reriod of tuo ycarse Prescriptions 
may alco apply to the finished products dispensed by 
the rocistered pharmacist 4n tha registered pharmacy, 
_ on order of a legally compotent prootitioner a8 proe 
viously dofined.” /cuphasis adacd] 
3A 328150 provides in essence that | 
narcotic Grucs er compounds may be cold "by apothacaries oF drugriots upen 
tho exictiach prezeripticn of a physiciens provided, thant the prescription 
46 retaincd and kept on filo for two yours as authority for the sale and — 
not reise," 7 ne 


7 As n result of REA 318:1, XIII, an | 
Yoririnal prescription of a physicion"® may be either oral or written end - 
4% 4s thus our cpinicn that any narcotic crug or compound may be dispensed 
by apothsesrles or drarcists upon ore) prescription, provided thet the 
prescription is retrinca and kept on f1lo0 for two years anil provided further 
thay the oral prescription may not be refilled. 


| The sale of norcotic drugs and compounds 

4g a moticr of Federsl as well as State regulation. Tho Federal law has 
been arenita te recomnize eral prescriptions to a Linited dorrea. 26 U.S Code 
saction 2554(e)(2) provides that: : —— 

“In lin of a written preseription fer such nare 
cotic drucs or compounds of a narcotic druc which the 
Seerctary, fof the Tren yf in his discretion « « « 
anall find and ty ragulation designate to possess relae 
tivoly little or no ajdiction Linbildty, tho sala, dis- — 
pessing, or distribution may be mado by a dealcr to a 
consutsr upon oral prescription of & duly registered 
puysiolan, dentist, vaterinsry surgeon, or otior prate 
titioner, which oral preseription 43 reduced promptly 
to writins, onl the weiting filed and prossrycd by the 
doalor for a perio’ of two years fron the date on 
whiea such prescription 1s filled e e e In issuing an 
oral prescripticn, tho preseriber chall furnish tho 
gorler with the sana inforaticn as 1s required by law 
or rerulation in esse of a written prescription for 
nareotla crass or compsunds oF a narcotic drug oxcopt 
for the written signature of the prescriber, and the 
dealor who fills such prescripticn shall be requirod 
to Anseribe such information on the written record of 
the preseripticn mado, filed and prosorved by hin, and — 
shall 4nsoribe on the label of the container of the 
narcotie drug or campound of a narcotic drug the sans 
4nformation as 4s required in filling a written pre- ; 
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seription. An oral prescription shall not be re- 
filied.* 
It 48 our opinion that any narcotic 

drus or compound which qualifies for oril prescription under tho above 

quoted cection of the federal law my also be dispensed upon oral proe 

' geription under existing Naw Hanpshire Jawe Kew Horpshire drugzists 
should, howrver, cxacre extrens caution to eaaply with tho roquironents 
of the Federal law auoted above with respect to committing the oral 
prescription to writing, preserving the proscription for two years, Ane 
scription ef the proper inforuaticn on tho label of the containor, Oto.e. 
It ion elso to bo noted that under both Now Hampshire and Foderal Jaw 
en oral prescription may not be rofillede | 


Very truly yours, 
| . 


| 


Ccorge Te 'itey» Jr. . 
Aosistant Attorney General 
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